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Contents: Petition to Accept an Unintentionally Delayed Claim of Priorty 



CONFIDENTIALITY NOTICE 

THIS MESSAGE IS INTENDED ONLY FOR THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED 
AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM 
DISCLOSURE UNDER APPLICABLE LAW. IF THE READER OF THIS MESSAGE IS NOT THE 
INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE 
MESSAGE SOLELY TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY 
DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY 
PROHIBITED. 
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Applicants 
Serial No. 
Filed 
Title 



Docket No. HRT0287 

tnj th~P. T TNJTTED CTATFUPATENT AND TRADEMARK OFFICE, R £ C p 

CENTRAL FAXCFkiT* 

John H. Stevens CENTER 
10/047,581 Art Unit: 3738 SEP 2 0 fa 

October 23, 2001 Examiner: D. Isabella 

Devices and Methods for Port-Acoess Multivessel Coronary Artery Bypass 
Surgery 

CT«^tr OF TRAN SMISSION V NDTO 37 C.F.R, &L8 



I hereby certify that this correspondence is being faxed to ^^^^ *" 
Washingto^D.C. 20231, on September 20, 2004, to telephone number 703 ^9306. 

SykX- ^ J L-~ 

Dated: J«s*«,2004 Brian S.Tomko 

Honorable Commissioner of Patents 
Mail Stop Petition 
Alexandria, VA 22313 

PF.TITION TO ACCEPT 
M T r™rrirNTION > » ^ tiir,T a VF.D CTAIM OF PRIORITY 

Dear Sir: 

This is a Petition to correct an unintentionally delayed claim of priority in the above 
pending application. Applicant's representative received a Office Action dated March 19, 2004, 
and while preparing to respond to the Office Action, noted an error in the prionty claim. 

Applicant hereby petitions the Commissioner under 37 C.F.R. § 1. 78(a)(3) to claim the 
benefit under 35 U.S.C. § 120 of earlier filed applications in the United States. The claim of 
priority is as follows: 

This application is a continuation of U.S. Patent Application Serial 
No. 08/615,481 filed on March 25, 1996, now U.S. Patent No- 6,338,735, 
which is division of U.S. Patent Application Serial No. 08/206,419, filed 
March 4, 1994, now U.S. Patent No. 5,545,214, which is a division of U.S. 
Patent Application Serial No. 07/730,559, filed on July 16, 1991 , now U.S. 
Patent No. 5,370,685. 
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, „ ,»« HRT0256 
Serial No. 10/047,581 

The entire delay between the date the priority claim was due under paragraph 
§1.78(a)(2)(ii), four months from the actual filing date of this application (i.e., February 23, 
2002) and this date was unintentional. When the current application was filed, priority was 
claimed to the parent application, U.S. Patent Application Serial No. 08/61 5,481, as indicated in 
box 18 of the Transmittal Sheet dated October 23, 2001 , attached as Appendix A 

Upon receiving a Restriction Requirement dated June 1 8, 2002. Applicant noted that the 
priority claim had not been amended to claim priority to the earliest priority date to which the 
application was entitled. Applicant filed an Election and Amendment dated July 16, 2002, that 
amended the specification to add the priority claim. A copy of the Election and Amendment is 
attached as Appendix B. While the amendment appropriately claimed priority (albeit with an 

error in the filing date of Serial No. 08/206,419), the amendment was made after the four-month 
period permitted under 37 C.F.R. §1.78(a)(2)(ii). 

As staled above, Applicant's representative first became aware of the need to correct the 

priority statement while preparing to respond to the outstanding Office Action dated March 19, 

2004, and promptly filed this P etition. 

Applicants attach an Amendment to amend the specification to correct the priority and 

also submit this Amendment with the Request for Continued Examination filed on this date. 

Please charge the surcharge set forth in 37 CFR § 1.170) of $1,330.00 to Account 10- 

075O/HRT-287/BST and any additional surcharge or fee that is required in connection with this 

petition. 

Please feel free to contact me, if any further information is required at (732)524-1239. 

Respectfully submitted, 



By: 



Brian S. Tomko 
Reg. No. 41,349 

Johnson & Johnson 

One Johnson & Johnson Plaza 

New Brunswick, NJ 08933-7003 

(732) 524-1239 

(732) 524-5575 (fax) 

Dated: September 20, 2004 
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type a plus tfon (*) ftwida this box 



las 



UTILITY 
PATENT APPLICATION 
TRANSMITTAL 



Attam&y Docket No. 



Ftet i tnyentor _ 



TJfe 



HRT*87 



John H. 



gndovwcuter Aortic V«*e Rgfagmgg 



QJ601443Z37US 



APPLICATION ELEMENTS 

ScoMPEPChBffattconGiyntyutlftpstBrtBpptetto contents, 



L^Fee Transmittal Form (e.g., PTO/SB/1 7) 

ffeubftrf $n or&halenda duptoato tor fee proct&vng) 

2. □ Applicant claims small entity status. 

3. Specification (Total Pages 28] 

ormngomont sot torn t^k?w) 



- Descriptive Title of the Invention 

- Cross Reference to Related Applications 

- Statement Regarding Fed sponsored R&D 

- Reference to sequence listing, a table, or a 
computer program listing appendix 

- Background of the Invention 

* Brief Summaiy of the Invention 

- Brief Description of the Drawings (if filed) 

- Detailed Description 

- CJaim(B) 

- Abstract of the Disclosure 

4. S Drawing^NSS USC 113) [Total Sheets4] 

5. Oath or Declaration [Total Pages2] 

a. □ Newly executed (original or copy) 

b. Q Copy from a prior application (37 cfr 1.63(d)) 
(for contkiuatton/dtvfsionet with Box 18 completed) 

i. Fl DELETION OF INVENTOR/SI 
Signed statement attached deleting 
inventors) named in the prior application, 
see 37 CFR 1.63(d)(2) and 133(b). 

6. □ Application Data Sheet. See 37 CFR 1.76 



ADDRESS TO; Commissioner for Patents 
Box Patent Application 
Washington. DC 20231 

7. □ CD-ROM or CD-R in duplicate, large table or 
Computer Program (Appendix) 

8. Nucleotide and/or Amino Acid Sequence 

Submission (if applicable, all necessary) 

a. DComputer Readable Form (CRF) 

b, □Specification Sequence Listing on: 

i, □ CD-ROM or CD^R (2 copies); or 
iL □ paper 

□.□statement verifying identity of above copies 

ACCOMPANYING APPLICATION PARTS 

9. □ Assignment Papers (cover stoat s <tocum«nt(s)) 

10. □ 37 CFR 3.73(b) Statement □ Power of Attorney 

(whan there is an assignee) 

11. □ English Translation Document (if applicable) 
12.0 Information Disclosure Statement 

(iosyPTO-l44g Qcopies of ids 
Citations 

13.D Preliminary Amendment 
14.12 Return Receipt Postcard (MPEP 503) 
(Should be specifically itemized) 

15. Q Certified Copy of Priority Documents) 

(if foreign priority is claimed) 

16. □ Request and Certifications under 35 U.S.C. 122 

(b)(2)(B)(i). Applicant must attach form 
PTO/SB/35 or its equivalent. 

17. □ Other 



1B. H If a CONTINUING APPLICATION, check appropriate box and supply toe requisite information below and in a 

pmBminary amendment, or in an AppScation Data Sheet under 37 CFR 1 76: 
H Continuation □ Divisional □ Continuation-in-part (CIP) of prior application No.: 08/615481, filed March 
15.1996. ... 
Prior application information: Examiner D. Isabella Group Art Unit: 3738 

For CONTINUATION or DIVISIONAL APRS only: The entire disclosure of the prior application, from which an 
oath or declaration is supplied under Box 5b, is considered a part of the disclosure of the accompanying 
continuation or divisional application and is hereby incorporated by reference. The incorporation can only be 
relied upon when a portion has been inadvertently omitted from the submitted application parts. 



19. COR RESPO NDENCE ADDRESS 
C3 Customer Number or Bar Code Label 000027777 or □ Correspondence Address below 
Name: Philip S, Johnson, Esq. 
Address: Johnson & Johnson 

One Johnson & Johnson Plaza 

New Brunswick, NJ 0B933-7Q03 USA 



20. TELEPHONE CONTACT 
Please direct all telephone calls or telefaxes to E. Richard Skula at 
Telephone: (732) 524-271 8 Fax: (732) 624-2808 



21. SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT REQUIRED 
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Dock* No. HRT-0287 



I N THE UNITED STATES PATENT AND TRADEMARK" nPFjtf e. 
JohnH. Ssevens 

1Q/047.S81 Art Unit 3738 SEP 2 Q flfy 

10/23/2001 Examiner ; D. Isabella 



Devices and Meihods for Pon-AccsSs Multivesset Coronary Artoy Bypass 
Surgery 



3 Lsct&v rA«i5y ttmL fchla <jorrettpa&c«nc« Jb buiijfl. <J*oapi.t*d with tte« 
IfeiRM 3***4* Ffcptnl J$«rvlc» *fl filr** euUL In An rcmlepi iluamod 



^ Brian S. ToEifco 



•1 s _ 



Jyly IS, 2 002 



Honorable Commissioner ofpatents 
Washington, DC. 20231 



ELECTION AND AMTSNDMENJ 



Dear Sir: 



la response to the Restriction Requirement dated June 18, 2002, Applicants elect 
the species defined by the Examiner as Invention VI relating to Claims 7-8, without traverse. 
Applicants reserve the right to file divisional applications to pursue claims for the retaining 
inventions. 



Pteasc.amend page I . fine 7 to add the following paragraph as follows; 

CROSS REFERENCE TO RELATED APPLICATION 
This is a continuation of U.S. Patent Application Serial No. 08/615,481 filed on March 
25. 1996, now U.S. Patent No. 0,338,735. which is division of U.S. Patent Application Serial 
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No. 08/206,419, filed cii October IS^'OOl.now U.S. Patent No. 5,545,214, which is a division 
of U.S. Patent Application Serial No. 07/730,559, filed on July L6 } 1991, now U.S. Patent No. 
5,370,685, 



Applicants have canceled without prejudice claims 1-0 and 9-14. Remaining 



claims 7*8 correspond to the Examiner's Group VI contained in the Restriction Requinanent, 

Attached hereto is a marked-up version of iha changes made to the specification by this 
amendment. Theattached page is captioned "Version with markings to show changes made". 



Johnson & Johnson 

One Johnson. & Johnson Plaza 

New Brunswick, NJ 08933-7003 

(732) 524-1239 

Dated: July 15, 2002 



REMARKS 



Respectfully submitted, 



By:. 




Brian S. Tomko 
Reg. No. 41,349 



-2 - 
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VERSION WITH MARKLNCS TQ SHOW CHANGES MADE 



CROSS REFERENCE TO RELATED APPLICATION 
This is a .conttatiarion of U.S. ftricm Alligation Serial No. 08/61 5.481 filed on March 
25, im r»9W MS. Patent No. 6.338.735. Pelvis division of U.S. Patent. AgBj j sa Ea g fl™«t 
Ntf. 08/2Q6.4TP. friod on October 18. 2001. imwUS. Pat&trt V o. 3.545.214. which is adivi«i 9n 
BL.U.S. Paicm Application Serial No. 07/730.539. Sled oh Jul v 1 6. 1 991 . now U.S. Patent Na. 
5.370.6KS, 



- ^ - 
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1 Atf^VQ-l 



Artery Syp^^^^^A^*^ ^T^^J—- 



Q ISSUE FEE TRANSMITTAL 
D LETTER 

□ PCT FILING 

□ 'OS.FoRM,t*» 



□ NOTICE OF APPEAL 
O DECLARATION 

El POWER OF ATTORNEY— Assoc. 
QPRELflWlNARYSTATEMSMT 

□ PRIORITY DOUCUMENT 

□ Status inoujry 

□ SPECIFICATION Bre 

0 CLAIMS PGS 

D 
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